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v Economic crisis;

v'"New Government (May, 2016): new mindset - spend better, make
better choices and be more efficient;

v Attempt to attract private investiment and partnership;

v'Focus on Improving the business environment;

v Need to regulate better: regulatory quality and stability.

D

Clear opportunity to move the regulatory policy agenda forward in
Brazil




v Improvement of regulatory framework;

v'Program of Investment Partnerships (PPI);

v" A Bill on the Governance and Accountability of Federal
Regulatory Agencies:

v'PLS 52/2013 approved by the Senate in December, 2016.

v'PL 6.621/2016 being processed by the Chamber of Deputies;

v'Has been discussed for 12 years (?!).
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v'"Mandatory RIA prior to the enactment of “general interest” regulation;

v Effective budgetary and financial autonomy: agencies will refer to the
Ministry of Planning and not to the Ministry they are linked to;

v" Tecnhical requirements for appointment to the board of directors,
standardization of terms of office (5 years, no reappointment), loss of
mandate, prohibitions during mandate and right after, for 6 months;

v Transparency, accountability, public consultation; public hearings,
autonomous Ombudsman;

v" Institutional coordination with antitrust bodies, consumer protection
bodies, environment and subnational regulatory bodies.




v A very importante tool for regulatory convergence and coherence;

v"Mandatory prior to the enactment of “general interest” regulation;

v'RIA must have information and data on the possible effects of the
regulation to be enacted;

v'Each Agency's internal regulation will provide for the operational
aspects;

v Presidencial Decree wil discipline:
v Content;
v Methodology;
v/ Minimum itens to be examined;
v Compulsory and dispensable cases.
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Must match technical requirements:
Previous experience:

a) 10 years, in public or private sector senior position in the field
of the agency or in a connected area; OR

b) 4 years:

1. Senior management position in a company in the the field of
the agency;

2. Senior management position in the public sector;
Position of lecturer or researcher OR

c) 10 years as a self-emplyed professional in the field of the
agency or in an area related to that;

AND Academic background compatible with the position.
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v" A Commitee will pre-select 3 candidates based on their curricula
and interviews 120 days before the end of the mandates;

v" Wide dissemination of information at all stages;

v" A Presidential Decree will establish the procedures and the
commitee composition;

v The Directors of the Board have to be appointed by the President
and confirmed by the Senate.




v" Collegial decision-making process and resolution by absolute
majority;

v Public meetings recorded and agenda of the meetings issued
at least 3 working days in advance;

v"Meeting records available up to 5 business days after their
approval.




v Public consultation prior to the enactment of “general interest”
regulation for at least 45 days;

v'Public hearings approved by the Board of Directors for discussion of
relevant subjects;

v'Both:

e Supported by RIA report and other documents made available
previosuly;

* Receive feeedback from the agency.

v'Other ways for stakeholder engagement can take place.
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v Strategic (4 years) and Annual Planning;

v Regulatory Agenda;

v Annual report by the Agency;

v Annual report by the Ombudsman;

v Annual rendering of accounts before the Senate by the
Head of the Board of Board of Directors.
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Bill of Federal Agencies




v'SAG/Casa Civil has legal competencies for
coordinating government action and is a natural locus

for coordination between regulatory institucions and
promotion of good practices;




v'SAG has been coordenating actions whith the Ministries of Finance
and Planning and the 10 Federal Regulatory agencies to subsidize the
elaboration of the AIR decree;

v'The Bill of Regulatory Agencies states that “general interest”
regulation will be preceded by RIA, which will include information and
data on possible effects of the regulation;

v'A decree will provide for the content and methodology of RIA, the
minimum requirements to be examined, as well as the compulsory and
dispensable cases;

v'QUESTION: How can we regulate if we do not know the big
picture?
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v'SAG sent a questionnaire to take stock of the RIA conducted by the
Regulatory Agencies — RIA INVENTORY (data collection);

v SAG has been coordinating weekly meetings with the Agencies and
Ministries of Finance and Planning where the Regulatory Agencies
explain their current RIA systems and answer questions about it
(stakeholder engagement phase 1 and peer learning);

v Now there is accurate information and it can be said that all 10
agencies make use of RIA elements, but at different levels of
comprehensiveness, depth and institutionalization.




v'The questionnaire asked questions about:

v'Comprehensiveness;

v'The existence of Internal regulation providing for RIA;
v'Standardization;

v"Methodology;

v'Integration within the decision making process;
v'Stakeholder engagement and transparency;

v"Governance.
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v “Safe space” for technical debate;

v" Peer learning and benchmarking: other issues of interest
emerged;

v" Reactivation of the “Regulatory Policy Network”;
v" Collective construction and sense of ownership;

v Development of a common understanding that cordinatio
can be useful and that it can be different from contset
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v Getting regulation people together and talking to each other again;
v" Demystifying regulatory oversight and opinions not supported by evidence;

v" Showing, in practice, how important it is to have data and information before
regulating;

v" Discussing principles first and dealing with the wording later on the process;
v The decree is intended to be a “natural consequence” of the current team work;

v" Comprehensive and integrated strategy towards RIA:

v/ Questionnaire, meetings, debate, peer learning, listening to specialists and
relevant stakeholders, decree, guidelines drafting and training on guidance
material and on practical cases.

v Gradualism and building blocks: today, the Agencies. Tomorrow, other regul
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Brazil already participates in many OECD bodies and has adhered to
many OECD legal instruments and has recently formalized the request
for membership;

v" Deepening the dialogue is important because:

v The Organization has an important role in the global governance agenda;

v' The OECD is the natural locus of substantive public policy debates,
enabling direct contact with the "state of the art" of the discussions;

v" The Organization has around 270 legal instruments related to many
policy areas that are viewed as international best practices
(http://webnet.oecd.org/oecdacts/):

v A closer relationship will signal strong commitment to__ai
transparent market economy underpinned ponsive
accountable public policies.
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http://webnet.oecd.org/oecdacts/

Thank You!

Kélvia Albuquerque
kelvia.albuquerque@presidencia.gov.br



